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SUPREME COURT OF NOVA SCOTIA
HFX No. [COURT FILE NUMBER]
BETWEEN:
[PLAINTIFF’S FULL NAME]
Plaintiff
- and -
[DEFENDANTS, EXACTLY AS NAMED IN THE CLAIM]
Defendants
Responding Brief for the Plaintiff
In response to the defendants’ motion to dismiss for want of jurisdiction and any proposed dismissal order
Hearing: [DATE / TIME / PLACE]    Estimated length: [LENGTH]    Filed by: [PLAINTIFF / COUNSEL]
1. Relief requested
The Plaintiff asks that the motion to dismiss for want of territorial competence be dismissed, that the proposed dismissal order be refused, and that the Nova Scotia claims continue in this Court. If the defendants also seek a stay or transfer in favour of British Columbia, the Plaintiff asks that this relief be refused on the present record. Costs should be in the cause or as the Court directs.
This draft assumes a pending motion in an action before the Supreme Court of Nova Scotia. Rule 4.07 applies to an action; Rule 5.16 applies to an application. If a judge has already issued the dismissal order, this draft is not an appeal or a motion to set that order aside.
2. Issues
1. Do the pleaded facts and admissible evidence establish Nova Scotia territorial competence over the claims against each moving defendant?
2. If territorial competence exists, have the defendants shown that the Court should decline to exercise it because British Columbia is a more appropriate forum?
3. Governing law and procedure
Under s. 4 of the Court Jurisdiction and Proceedings Transfer Act, S.N.S. 2003 (2nd Sess.), c. 2, a Nova Scotia court has territorial competence over a proceeding against a person if, among other grounds, that person was ordinarily resident in Nova Scotia when the proceeding began (s. 4(d)) or there is a real and substantial connection between Nova Scotia and the facts on which the claim against that person is based (s. 4(e)). Section 11(g) presumes a real and substantial connection where the proceeding concerns a tort committed in Nova Scotia.
Territorial competence and forum non conveniens are separate questions. The court must first decide whether a statutory connecting ground exists. If it does, s. 12 separately permits the court to decline to exercise its competence after considering the interests of the parties, the ends of justice, and relevant circumstances. Those circumstances include comparative convenience and expense, applicable law, parallel proceedings, conflicting decisions, enforcement, and the fair and efficient working of the Canadian legal system. Club Resorts Ltd. v. Van Breda, 2012 SCC 17, [2012] 1 S.C.R. 572 at paras. 56, 104–111.
For a chambers motion, Rule 23.10 requires each party to deliver a brief. Under Rule 23.11, the usual deadline for the response brief and affidavit is two days before a hearing of half an hour or less, five days before a hearing of half a day or less, and ten days before a longer hearing, subject to any court direction.
4. The claims have material Nova Scotia connections
The Plaintiff disputes the defendants’ assertion that they have never been in Nova Scotia. The Plaintiff reports personal observations at or near the Plaintiff’s Halifax residence, including an alleged incident at the residence and later observations of people the Plaintiff identified, or believed he identified, as defendants. The supporting affidavit distinguishes personal observation from information received from others and marks uncertain identities as uncertain.
If the pleaded evidence establishes that a material tort was committed in Nova Scotia, s. 11(g) is engaged. The Court should assess the facts defendant by defendant. A brief visit alone does not establish ordinary residence under s. 4(d), nor does it prove that a particular tort was committed here. The Plaintiff relies on alleged conduct in Nova Scotia connected to the pleaded claims, not simply on the Plaintiff’s residence or the location where loss was felt.
The current account gives no year for April 8, May 8, or August 26/27. The April 17–18 event is expressly dated 2024, although the Plaintiff describes later material conduct as beginning in April 2025. That chronology must be corrected or explained from reliable records. The April 2024 event cannot be characterized as occurring after the stated British Columbia period unless the year is verified and corrected.
The Plaintiff reports receiving information from police in June 2026 about a complaint concerning posters and about Jon Cameron and Alan Warkentin residing in Halifax. The Plaintiff did not personally observe the defendants at the police station or independently verify their residence. Any such information should be attributed to the identified officer and supported by records where available. If a move occurred after this action began, it does not by itself establish ordinary residence at commencement under s. 4(d), though it may inform current circumstances and the forum analysis.
For alleged ongoing harassment or cyberstalking, the Plaintiff should identify specific dates, messages or acts, the defendant linked to each act, the connection to Nova Scotia, and preserved records. General statements that conduct continues should not substitute for particular evidence.
5. The British Columbia proceeding does not automatically dispose of later claims
The Plaintiff understands that the British Columbia proceeding concerned events from August through December 2024. If the filed record confirms that this action also concerns distinct conduct beginning in April 2025 and continuing in Nova Scotia, that later conduct is not automatically determined by the earlier proceeding merely because the parties or background are related.
The interval between December 2024 and April 2025 is approximately three months, but the interval alone does not prove jurisdiction or resolve overlap, prior findings, or duplicated proceedings. The stated April 17–18, 2024 event predates the British Columbia period and must be reconciled. The Court should compare the actual pleadings, orders, findings, parties, and remedies from both proceedings before deciding whether any part overlaps or risks inconsistent decisions.
6. Nova Scotia is the more appropriate forum for the local claims
If territorial competence exists, the question under s. 12 is whether another court is more appropriate after considering the whole record. The Plaintiff says material witnesses to the Nova Scotia events, local police or medical records, camera footage, and other records are in Nova Scotia. The affidavit should identify each material witness, the evidence that witness can give, and the witness’s location. The assertion that all witnesses reside in Nova Scotia should be made only if it can be supported.
The Plaintiff says they are on a fixed income and that travel to British Columbia would cause substantial hardship. The affidavit should state the actual financial circumstances and attach reasonable travel and lodging estimates if available. These matters are relevant to comparative expense under s. 12(2)(a), but do not independently create territorial competence.
The local claims concern alleged events and evidence in Halifax. Nova Scotia law may govern torts committed here, while British Columbia law may be relevant to events there. The existence of a British Columbia proceeding must be weighed alongside the risk of conflicting decisions and the possibility of limiting this action to distinct, properly pleaded Nova Scotia conduct. On the information currently provided, British Columbia has not been shown to be a more appropriate forum for the later local claims.
7. Conclusion
If the admissible evidence establishes that the pleaded claims against the moving defendants concern material conduct in Nova Scotia, the motion for want of territorial competence should be dismissed. Any request to decline jurisdiction should be decided separately under s. 12 on a complete record. The Plaintiff asks that the action continue in Nova Scotia.
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Responding evidence: Affidavit of [PLAINTIFF’S NAME], sworn/affirmed [DATE], with exhibits [LIST].
Dated at [PLACE], Nova Scotia, this [DAY] day of [MONTH], [YEAR].
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